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A BILL FOR AN ORDINANCE

RELATING TO PUBLIC PARKS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to address commercial
activities at certain City beach parks.

SECTION 2. Section 10-1.1, Revised Ordinances of Honolulu 1990
(“Definitions”), is amended as follows:

1. By amending the definition of “commercial activity” to read as follows:

“Commercial activity” means a use or purpose designed for profit, which
includes~ but is not limited to~ the exchange or buying and selling of commodities;
the providing of services relating to or connected with trade, traffic or commerce
in general; any activity performed by the commercial operator or its employees or
agents in connection with the delivery of such commodities or services; and the
soliciting of business, including the display or distribution of notices, business
cards, or advertisements for commercial promotional purposes. [The]
Notwithstanding the foregoing, the following are not considered commercial
activities: the use of land for utilities[, and]; the use of the premises and facilities
for official canoe regattas [shall not be considered a commercial activity.]; the use
of the premises and facilities at Waimanalo Bay Beach Park and Waimanalo
Beach Park for music festivals, country fairs, farmer’s markets, organized youth
sports for students ages gre-school throuch high school, and educational events
that are for students ages gre-school throuah high school and conducted or
offered by educational institutions recognized by the State of Hawaii department
of education; and all activities and programs conducted by the department of
parks and recreation and any vendors needed to conduct these activities and
programs.”

2. By amending the definition of “recreational stops” to read as follows;

““Recreational stops” means the use of city beach parks by commercial
tour companies for activities that may include, but are not limited to, sightseeing,
spectating, picture taking, beach combing, swimming, guided tours, and eating of
prepared picnic lunches.”

3. By adding a new definition of “director” to read as follows:
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“Director” means the director of oarks and recreation, or the director’s
designated representative.”

SECTION 3. Section 10-1.2, Revised Ordinances of Honolulu 1990 (“Park rules
and regulations”), is amended by amending subsections (h) and (i) to read as follows:

“(h) Commercial activities, including recreational stops by commercial tour
companies, [shall] are not [be] allowed at any time at Kailua Beach Park and
Kalama Beach Park, except as otherwise provided in this chapter for commercial
filming activities. Recreational stops by commercial tour companies are not
allowed at:

ffl Waimanalo Beach Park, Kaiona Beach Park, Kaupo Beach Park,
Makapuu Beach Park. and Bellows Field Beach Park at any time; and

fgI Waimanalo Bay Beach Park from 6:30 p.m. on Fridays through 6:30 a.m.
on Mondays and on all state and federal holidays.

(i) Commercial activities, including recreational stops by commercial tour
companies, [shalli ~m not [bel allowed at any time at city owned or operated
beach rights-of-way and easements from Lanikai to Kapoho Point (Castle Point).
Recreational stops by commercial tour companies are not allowed at any time at
city owned or operated beach rights-of-way and easements from Makapuu Point
to and including Waimanalo Bay Beach Park, including the Waimanalo Bay
Beach Park access gate on Aloiloi Street.”

SECTION 4. Section 10-1.3, Revised Ordinances of Honolulu 1990 (“Permits”),
is amended by amending subsections (a) and (b) to read as follows:

“(a) Required. Any person using the recreational and other areas and facilities under
the control, maintenance, management and operation of the department of parks
and recreation [shalli must first obtain a permit from the department for the
following uses:

(1) Picnic groups, consisting of 50 or more persons[;].

(2) Camping[;].

(3) Sports activities conducted by a league, organization, association, group
or individual[;].
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(4) Recreational activities, including nonprofit fundraising activities, sponsored
by community organizations, associations, groups or individuals[;].

(5) Expressive Activities.
(A) Expressive activities held at Ala Moana Regional Park or in the

following areas of Kapiolani Park require a permit when the
expressive activity involves 150 or more persons:

(i) The triangle area fronting the Honolulu Zoo bordered by
Kapahulu Avenue and Monsarrat Avenue, but excluding the
Honolulu Zoo;

(ü) The area within Kapiolani Park bordered by Monsarrat
Avenue, Paki Avenue, Poni Moi Road, and Kalakaua
Avenue;

(Ni) The Waikiki playground area bordered by Monsarrat
Avenue, Leahi Avenue, and Paki Avenue, generally
rectangular in shape;

(iv) The Leahi area bordered by Leahi Avenue, Noela Street,
and Paki Avenue, generally rectangular in shape; or

(v) The archery range area bordered by Paki Avenue and Poni
Moi Road, generally rectangular in shape.

(B) For all other public parks, and areas of Kapiolani Regional Park
outside of the areas specified in Section 10-1 .3(a)(5)(A), a permit
[shall be] ~ required when the expressive activity involves 75 or
more persons.

[The foregoing provisions shall] This subdivision does not apply if the
expressive activity is due to a spontaneous event occasioned by news or
affairs coming into public knowledge within 48 hours of such expressive
activity, in which case the organizer [shall] must provide written notice to
the city as soon as practicable prior to such expressive activity.

(6) Meetings or gatherings or other similar activity other than expressive
activities held by organizations, associations or groups[;~

(7) Nonrecreational, public service activities, meetings and gatherings other
than expressive activities held by organizations, communities or groups[;],
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(8) Right of entry into parks for installation of utilities or construction work[;].

(9) The playing of musical instruments as solo or two or more instruments
[which] that fall within the standards described in the first paragraphs (A),
(B) and (C) [of this subdivisioni:

(A) Musical instruments [whichi that are limited to two octaves or less,
including but not limited to the following musical instruments:

(i) [tuba,] Tuba:

(U) [tympani,] Tympani:

(Ni) [maracas,1 Maracas;

(iv) [u liu Ii,] Uliuli:

(v) [castanets,] Castanets;

(vi) [tambourine] Tambourine; or

(vH) [percussioni Percussion instruments in which a human hand
or drumsticks are used to create sounds therefrom;

(B) Musical instruments [which] that when played do not exceed the
sound pressure level established in Section 1O-1.2(b)(8); and

(C) Musical instruments [which] that are used or played continuously
without a regular hourly break of 30 minutes, or for more than six
hours within a day.

The use or the playing of a musical instrument [whichi that requires a
permit as provided [hereunder shall be] under this section is subject to the
following restrictions, in addition to any other conditions imposed by the
rules and regulations promulgated by the director:

(A) Issuance Standards for Permits. The department of parks and
recreation shall uniformly treat each application, based upon the
facts presented, free from improper or inappropriate considerations
and from unfair discrimination and shall exercise no other discretion
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over the issuance of a permit under this section, except as provided
in this section and in the departmental rules.

(B) Judicial Review. Upon the department’s refusal to issue a permit,
the applicant for such permit [shall be] j~ entitled to a review by the
circuit court within 30 days after the date of such refusal, In such
review, the department’s decision [shall] will be upheld in the
absence of a judicial finding of abuse of discretion,

(C) Restrictions. The use or the playing of a musical instrument [which]
th~ requires a permit as provided hereunder [shall be] is subject to
the following restrictions, in addition to any other conditions
imposed by the rules adopted by the director:

(i) Time: Only between the hours of [nine] 9j~Q a.m. and [six]
~jQQ p.m. daily[,]; and

(ii) Place: The playing of such instruments [shall] must be
•restricted to [the] ~ facility especially constructed for such
purpose, such as the bandstand at Kapiolani Park or other
areas within the park that [shall be] are clearly designated in
the permit[,]~ and

(Hi) Manner: During the hours mentioned in subparagraph (i) of
this paragraph, every half-hour of playing period [shall] must
immediately be followed by a 15-minute break or every one
hour of playing period [shall] must immediately be followed
by a half-hour break; provided, that at no time [shall] ~
there be any continuous playing exceeding an hour.

(D) Duration of Permit. The duration of a permit issued pursuant to
subdivision (9) [shall not] cannot exceed one month.

The foregoing provisions [shall] will not apply to the playing of musical
instruments in conjunction with expressive activities,

(10) Hang gliding[;]~

(11) Commercial activities, provided that the proposed commercial activities
under the permit [shall be] g~ consistent with the use of the park under
consideration, subject to reasonable limitations on the size of the groups,
and the time and area within which the event is permitted, and subject to
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department of parks and recreation rules and regulations regarding the
solicitation of business, advertising, and commercial promotional activities.
No permit [shall] j~y be issued for commercial activities, including permits
for recreational stops by commercial tour companies, at Kailua Beach
Park and Kalama Beach Park, except as otherwise provided in this
chapter for commercial filming activities[;J. No permit may be issued for
recreational stops by commercial tour companies at:

f~ Waimanalo Beach Park, Kaiona Beach Park. Kaupo Beach Park,
Makapuu Beach Park, and Bellows Field Beach Park; and

LHI Waimanalo Bay Beach Park from 6:30 p.m. on Fridays through
6:30 a.m. on Mondays, and on all state and federal holidays:
provided that no morethan five permits may be issued for
recreational stops by commercial tour companies at Waimanalo
Bay Beach Park, and such permits may only be issued to
commercial tour companies for recreational stops by tour vans or
vehicles that seat no more than 15 passengers.

(12) Constructing, utilizing, placing, occupying, or in any other manner situating
any tent.

(b) Director to Promulgate Rules and Regulations. The director shall promulgate
rules and regulations pursuant to HRS Chapter 91, to govern the use of said
areas and facilities [which] that will:

(1) Ensure maximum permissible use of said areas and facilities by
appropriate distribution of users;

(2) Ensure proper, orderly and equitable use of areas and facilities through
scheduling and user controls;

(3) Ensure protection and preservation of areas and facilities by not
overtaxing facilities;

(4) Promote the health, safety and welfare of the users of said areas and
facilities;

(5) Establish procedures for obtaining permits and revocation [therefor; or]
thereof; and
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(6) Recommend to the council fee schedules, based upon the cost of
administration for each activity authorized under [paragraph (10) of this
subsection.] subsection (a)(1 1 ).“

SECTION 5. Section 10-1.6, Revised Ordinances of Honolulu 1990 (“Violation—
Penalty”), is amended by amending subsection (d) to read as follows:

“(d) Penalty.

(1) Except as otherwise provided in paragraph (2), any person convicted of a
violation of any section or provision of this article [shall] will be punished
by a fine of not more than $500.00 or by imprisonment for not more than
30 days, or by both such fine and imprisonment.

(2) Any person who violates or causes a vehicle to violate the provisions of
the following sections [shall] will be fined not less than $25.00, but not
more than $500.00:

(A) Section 10-1.2(a)(11);

(B) Section 10-1.2(b)(5);

(C) Section 10-1.2(g); [or]

(D) Section 10-1.2(h);

~ Section 10-1.2(i); or

IE Section 10-1.5.”

SECTION 6. Within 180 days after the effective date of this ordinance, the
Director of Parks and Recreation shall prepare and submit to the Council a draft bill that
would amend Chapter 10, Article 2 of the Revised Ordinances of Honolulu 1990
(“ROH”), to propose a fee schedule, based on administrative costs, for permits issued to
commercial tour companies for recreational stops at Waimanalo Bay Beach Park,
pursuantto ROH Section 10-1.3(a)(11), and as provided underROH Section 10-
1.3(b)(6).

SECTION 7. Ordinance material to be repealed is bracketed. New ordinance
material is underscored. When revising, compiling or printing this ordinance for
inclusion in the Revised Ordinances of Honolulu, the revisor of ordinances need not
include the brackets, the bracketed material, or the underscoring.
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SECTION 8. This ordinance takes effect upon its approval; provided that any
permit issued prior to the effective date of this ordinance allowing recreational stops by
commercial tour companies to take place at a park affected by this ordinance will
continue to be valid until the permit expires.

INTRODUCED BY:

Ikaika Anderson

DATE OF INTRODUCTION:

February 1112015 ____________________

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this ______ day of ______________ 20

KIRK CALDWELL, Mayor
City and County of Honolulu
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ORDINANCE 17—3 BILL8(2015),CDI,FDI
TRANSPORTATION ANDIntroduced: 02/11/15 By: IKAIKAANDERSON Committee: PLANNING

Title: A BILL FOR AN ORDINANCE RELATING TO PUBLIC PARKS.

Voting Legend: * = Aye w/Reservations

02/18/15 COUNCIL BILL PASSED FIRST READING AND REFERRED TO COMMITTEE ON PARKS,
COMMUNITY AND CUSTOMER SERVICES.
8 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, MARTIN,
MENOR, OZAWA.
1 ABSENT: PINE.

03/03/15 PARKS, BILL DEFERRED IN COMMITTEE.
COMMUNITY AND
CUSTOMER
SERVICES

04/25/15 PUBLISH PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR-ADVERTISER.

04/28/15 PARKS, BILL DEFERRED IN COMMITTEE.
COMMUNITY AND
CUSTOMER
SERVI CES

05/23/15 PUBLISH PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR-ADVERTISER.

05/26/15 PARKS, CR-179 — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON SECOND
COMMUNITY AND READING AND SCHEDULING OF A PUBLIC HEARING.
CUSTOMER
SERVICES

06/03/15 COUNCIL/PUBLIC CR-i 79 ADOPTED. BILL PASSED SECOND READING, PUBLIC HEARING CLOSED
HEARING AND REFERRED TO COMMITTEE ON PARKS, COMMUNITY AND CUSTOMER

SERVICES.

9 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, MARTIN,
MENOR, OZAWA, PINE.

10/20/15 PARKS, BILL DEFERRED IN COMMITTEE.
COMMUNITY AND
CUSTOMER
SERVICES

CC-315 PINE— BILL RE-REFERRED FROM COMMITTEE ON PARKS, COMMUNITY
AND CUSTOMER SERVICES TO COMMITTEE ON ZONING AND PLANNING.

11/19/15 ZONING AND BILL DEFERRED IN COMMITTEE.
PLANNING

08/25/16 ZONING AND BILL DEFERRED IN COMMITTEE.
PLANNING

01/04/17 CC-7(17) MENOR - BILL RE-REFERRED FROM COMMITTEE ON ZONING AND

PLANNING TO COMMITTEE ON PARKS, COMMUNITYAND CUSTOMER SERVICES.

CC-1i(17) ANDERSON — BILL RE-REFERRED FROM COMMITTEE ON PARKS,
COMMUNITY AND CUSTOMER SERVICES TO COMMITTEE ON TRANSPORTATION
AND PLANNING.
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01/12/17 TRANSPORTATION CR-35(17) — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON THIRD
AND PLANNING READING AS AMENDED IN CD1 FORM.

01/25/17 COUNCIL BILL AMENDED TO HAND-CARRIED ED1 (OCS2017-0093/1/24/2017 5:14 PM).

9 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHII MANAHAN, MARTIN
MENOR, OZAWA, PINE.

CR-35(17) ADOPTED AND BILL 8 (2015), CD1, FD1 PASSED THIRD READING.

6 AYES: ANDERSON, ELEFANTE*, KOBAYASHI*, MANAHAN, MENOR, PINE —6.

3 NOES: FUKUNAGA, MARTIN, OZAWA—3.

I hereby certify that the above is a true record of action by the Council of the City and County of lulu on this BILL.

RON MENOKtHAIR AND PRESIDING OFFICER
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HONOLULU, HAWAII

CERTIFICATE

I hereby certify that on January 27, 2017, Bill 8 (2015), CD1, FD1 was presented
to the Honorable Kirk CaIdwell, Mayor of the City and County of Honolulu, for his
approval or otherwise; and that on February 10, 2017, the Mayor returned said Bill
without his signature; therefore, pursuant to Section 3-203 of the Revised Charter
of Honolulu, said Bill 8 (2015), CD1, FD1 became a duly enacted ordinance on
February 10, 2017.

Dated, Honolulu, State of HawaU, this 1Qth day of February, 2017.

CITY COUNCIL

By___
RON MENOR
Chair and Presiding Officer
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